TITLE GUARANTY DIVISION

ABSTRACTOR APPLICATION FOR WAIVER (AMENDED)

STATE OF IOWA )

COUNTY OF POLK ) TELEPHONE (515) 222-9900

NAME OF APPLICANT: Charles W. Hendricks

BUSINESS ADDRESS: 1701 — 48 Street, Suite 290, West Des Moines, IA 50266

I, the above-named Applicant, do hereby submit for consideration the following information concerning my

request for waiver of abstractor participation requirements of the use and ownership of a current 40-year tract
index for the Title Guaranty Program:

1.

Number of years at present location: I have been at the present location since December of 2006. Before
starting my own practice, I was with Wasker Dorr Wimmer & Marcouiller, P.C., from April 2003
through December of 2006. I have been a member of the Iowa State Bar Association since 1999.

Number of years abstracting experience: My practice has concentrated on real estate law since April of
2003. During that time I have conducted numerous searches of judicial, bankruptcy and land records
indices. All searches were conducted on behalf of clients needing to learn of potential title issues
regarding various properties. During my employment with Wasker Law Firm, I examined hundreds, if
not thousands of abstracts. Also, my current employees have several years of abstracting experience.

Annual volume of business (gross receipts): Unknown. I have not been in business on my own for an
entire year. An estimate of total receipts is in excess of $200,000.

Number of abstracts updated last year: 0. However, my staff abstracted approximately 3,000 titles
throughout the State of Iowa last year.

Percent of abstracting business in your trade area: Abstracting will account for approximately one-fourth
(*a) of my law practice.  The remaining three-fourths (%) will be from closings, title
opinions/examinations, probate and litigation files.

Turn-around time for completing abstracts: I anticipate 24-48 hour turn-around time for refinance title
searches and 24-72 hour turn-around on abstracting updates. Not having a title plant will require me to
sub-contract all root of title abstract requests.

Number of employees under your supervision: I currently have 7 employees.

Amount of Errors and Omissions coverage: My current Errors and Omissions coverage is 1 million/2
million, well in excess of the Title Guaranty required minimum.



9. Is there another abstractor serving the same geographic area who has a current 40-year tract: Yes. [ am
requesting a statewide abstracting waiver, and there currently exist certified abstractors in each county.

Jsing the space provided, describe the following and attach any appropriate supporting information;

A.

Your intentions to develop a 40-year tract index: None. A title plant is cost prohibitive and can
exceed several million dollars for larger counties. To create a title plant in every Iowa County
would probably approach at least 50 million dollars. This applicant has recently started his own
practice, leaving Wasker Dorr Wimmer & Marcouiller, P.C., and is the sole source of revenue
for his family (wife and two children). This applicant is a sole practitioner and not partnered with
any other attorney, and has already expended most asset reserves in the implementation of his
new practice and real estate title & closing business, which includes staff of § individuals and
two offices. To facilitate the start up, this applicant has already obtained a business line of credit
and has been informed by the bank that he is unable to secure any additional business financing.

Hardship that will be created by not participating in the Title Guaranty Program: Title Guaranty
and participating attorneys face 3 very significant challenges with the existing system. First, title
insurance companies offer customers a wash agreement. Under the terms of the wash agreement,
any transaction that does not close is not billed to the requester of the title search. Where
abstractors refuse to offer a wash agreement, a participating attorney has to either eat that
abstracting cost or pass it on to the client. If he chooses the former, he is faced with paying out a
few thousand dollars a month in additional expenses. If he chooses the later, the client will
simply select title insurance and not pay this cost. Through the date of this amended application,
this applicant has paid out nearly $10,000.00 to abstractors for title searches on mortgages that
have not closed.

Second, deed forward lien searches on refinance transactions take between 72 hours and as long
as 10 days in some counties. Title insurance companies offer their title with 24-hour turn-around
time. Again, a participating attorney who supports Title Guaranty has difficulty convincing
clients the additional delay is a good thing. Without an ability to control the time needed for
abstracting, a real estate attorney’s practice is literally at the mercy of the abstracting company.

Last, there is no continuity for the pricing of various abstracting services throughout the state.
Refinance lien searches can cost anywhere from $60 to $200, with some abstractors charging for
post closing searches and others not. Also, these additional searches can cost anywhere from $0
to $100. Compound that with charges for updating abstracts, gap searches and other
searches/services and the pricing disparity from county to county is significant. Title insurance
companies always offer a flat fee. Without continuity in pricing, it is difficult to promote Title
Guaranty, unless the attorney offers a comprehensive flat fee for title. At which time, if an
attorney markets a $300 flat fee rate (the pricing for most title insurance companies doing a

business within the State) it actually costs the attorney money to do business in some Iowa
counties.

A participating real estate attorney must have the ability to conduct his own abstracting,
Otherwise, because of the competitive disadvantage, his or her client will choose title insurance.
This creates a personal hardship on myself, individually, as I will continue to lose clients and
income as a result of my competitive disadvantage. However, the hardship created by this
extends beyond personal hardship, and ultimately translates to Title Guaranty/The State of Iowa
missing out on thousands to millions of dollars.












